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328 TDAL LAW

(1i1) Prescription.

700, It is doubtful what originally was the precise period of pre-
seription in udal law, but whatever that may have been, it is probably,
if not explicitly, euperseded by the Scots law of preseription.?  According
to Magnns Tagabeter’s (Norse) Landslov (1263-80),% preseription odel-
shaevd, 1.e. usucapio jurts odaliei, was sixty years; “'if land is in the pos-
sesgion of the same family (eetlag) sixty winters or longer, then it becomes
odel to the owner.” By Chrigtian IV.'s Lovleag of 1604 the term was
reduced to thirty vears, and by Christian V.'s Norske Lov of 1687 it
was further reduced to twenty years.? It is indeed stated in Bell's
Principles,? citing Dwndas v. Heritvrs of Orkney® that the prescription
of udal law is thirty years, but Professor Rankine ¢ points out that the
cage i o authority for the dictum. Dr. Taranger, Professor in Law in
the University of Christiania, however, indicates 7 that in the Norwegian
laws, which are older than Magnus Lagabeter’s, e.g. in Gulating’s Lag
and Frostating’s Lag, there had been a thirty years’ preseription.
He suggests that the Law Book which had validity in Orkney and Zet-
land at the time of the impignoration in 1468, was not Magnus Laga-
beter’s (1263-30), but an older law, and that this difliculty can only be
set at rest when all the old legal documenta are published.

StesEcTION (2).—Survivals.
701. The survivalz are in tenure, foreshore, salmon fishings, scat,
scattald or commonty, and land measures and weights.
i

(i} Tenure.

702, All lands in Orkney and Shetland remain udal, excepting
such as have been fewdalised by charter cmanating directly from the
Crown, or indirectly through earldom or bishopric title. These also are
udal: (r) Church lands, under £20 Scots of old valuation, and therefore
capable of being transmitted and acquired as uwdal,® even though once
feudalizged; * (5) Church lands degignated for ecclesiastical purposes;
and (e) lands acquired by compulzory sale. The property passes without
any written title, service, conveyance, infeftment, or investiture—the
right heing provable by witnesses.'® As result of the allodial character
of udal property it vests in the heir by survivance without service.!
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